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Re:   Comments of the New York State Society of Pathologists (NYSSP) on Proposed 

regulations to amend Subpart 58-1 and the addition of Subpart 58-6 to replace Part 

19. (Concerns Regarding Proposed Regulatory Scope of Practice for 

Histotechnologists)  

 

The New York State Society of Pathologists (NYSSP) reaffirms that the macroscopic 

examination and dissection of surgical specimens ("grossing") are critical components 

of high-complexity testing that directly influence patient diagnosis and clinical 

management. 

 

Issue of Concern 

The proposed regulation for the scope of practice of a histotechnologist states as 

follows: 

i) Duties of a histotechnologist. A histotechnologist processes histopathology 

specimens in accordance with established and approved protocols which 

require the exercise of independent judgment and responsibility with minimal 

supervision by the laboratory director, technical director, or supervisor.  

 

Position Statement 

The NYSSP maintains that all specimen grossing activities performed by non-

pathologist personnel—including Pathologists' Assistants (PAs) and 

Histotechnologists—must be conducted under the direct supervision and professional 

direction of a licensed pathologist. We also recommend that this be incorporated into 

New York State Department of Health Clinical Laboratory Evaluation Program 

regulations.   
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1436 Longworth House Office Building 

Washington, D.C. 20515 

 

Dear Congressman Crowley, 

 

On behalf of the New York State Society of Pathologists thank 

you for your efforts to address the concerns of pathologists 

during the House Ways and Means Committee’s recent 

deliberations on H.R. 2810, the Medicare Patient Access and 

Quality Improvement Act of 2013 (SGR repeal/reform bill).   

 

As you know, pathologists have struggled with a number of the 

current federal quality improvement initiatives, such as the 

Physician Quality Reporting System (PQRS), Electronic Health 

Record Meaningful Use (EHR MU) and the Value-Based 

Modifier (VBM) because they are largely structured to capture 

how primary care and other office-based physicians practice.  

Since pathologists practice in the laboratory and our quality 

contributions cannot be easily linked to an individual patient 

encounter or outcome, we face a unique set of challenges as you 

seek to design a new Medicare payment update system called the 

Value-Based Performance program or VBP that builds upon 

PQRS, EHR MU and the VBM. 

  

To that end, we appreciate your support of a provision to the 

SGR repeal/reform bill reported out of the Ways and Means 

Committee that would give the Health and Human Services 

(HHS) Secretary flexibility in using measures and activities 

under the VBP that make sense for pathologists and other 

physicians that don’t have direct interaction with patients.  This 

would not have happened without your leadership and support 

so, again, thank you.  As the bill continues to move through 

Congress, it will be important to provide certainty in terms of the 

ability for all physicians, including those that fall outside the 

lines such as pathology, to have their performance fairly 

calculated and assessed.    

 

The New York State Society of Pathologists looks forward to 

working together on this important issue and as always, we are 

grateful for your willingness to listen to our concerns. 

 

   

Sincerely, 

 

 

Rana Samuel, MD, FCAP   

President 

New York State Society of Pathologists 

 

www.nysspath.org 
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Recommended Change to Proposed Regulation 

 

We therefore propose that the scope of practice for Histotechnologists and Pathologists Assistants be in 

conformity with explicit New York State law requirements as cited below.  Accordingly, the scope of 

practice for Histotechnologists should be revised, as per the underscored language, as follows: 

 

(i)         Duties of a histotechnologist. A histotechnologist processes histopathology specimens in 

accordance with established and approved protocols which require the exercise of 

independent judgment and responsibility with minimal supervision by the laboratory director, 

technical director, or supervisor; provided, however, that grossing of pathology specimens 

be conducted under direct supervision by a licensed physician who practices anatomic 

pathology.  

 

Legal Basis in New York State 

Under the New York State Education Law Article 165 and Department of Health regulations, the following 

mandates apply: 

● Physician Direction: In accordance with NYS Education Law § 8601 and 8609, Pathologists' 

Assistants must provide services under the "direction and supervision of a licensed physician who 

practices anatomic pathology". 

● Pathologist Responsibility: 10 NYCRR § 58-1.10(b) explicitly requires that every tissue specimen 

be "examined and reported upon by a qualified pathologist". This reinforces that while a PA or 

technologist may assist in the grossing process, the legal responsibility for the macroscopic 

findings remains with the pathologist. 

● Scope of Practice: While NYS licensed Pathologists' Assistants are authorized to describe and 

dissect surgical specimens, they are prohibited from diagnosing or providing medical opinions. 

● Supervisory Standards: 10 NYCRR § 58-1.4 sets minimum qualifications for laboratory 

supervisors, requiring that those in histopathology settings supervise technical personnel under the 

general direction of the laboratory director.  

https://www.nysenate.gov/legislation/laws/EDN/A165
https://www.nysenate.gov/legislation/laws/EDN/8601
https://law.justia.com/codes/new-york/edn/title-8/article-165/
https://www.op.nysed.gov/professions/histotechnicians/practice-alerts
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Correlation with CAP Standards 

This position aligns with the College of American Pathologists (CAP), which requires laboratories to 

document that grossing personnel meet specific educational requirements for high-complexity testing and 

work under the oversight of the Laboratory Director.  

 

Conclusion 

The NYSSP advocates for strict adherence to these New York State laws and national standards to ensure 

the highest level of diagnostic accuracy and patient safety in the performance of grossing of pathology 

specimens by Pathologist Assistants and Histotechnologists. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

 

https://www.ascp.org/
https://www.wadsworth.org/regulatory/clep/clinical-labs

